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June 4th, 2020


Regular Meeting Minutes
 
Town Council Members Present:   Mayor Brenda Kozlowski- Presiding, Vaughn Rasband, Darrel Nish-Absent, Jim Brown and Scott Solum.
Staff: Planner-Brian Preece, Clerk-Arlene Buehler, Public Works-Travus Jensen and David Hendricksen. 
Public: Bob Kozlowski, Colby and Sarah Larsen 
Meeting called to order: 7:00 p.m. 

Pledge of Allegiance: Jim Brown
Opening Prayer: Scott Solum
Approval for Meeting Minutes for May 7th, 2020 – Mayor Kozlowski asks the council if they have all read through the minutes, before accepting a motion she asks the clerk to make a correction to the final paragraph of the staff reports adding her son’s name to clarify who she was referring to. With no further questions or corrections she calls for a motion. Jim Brown makes a motion to approve the minutes with the correction indicated by the Mayor. Vaughn Rasband seconds the motion. Voting is unanimous.
Financials for May 2020 – Mayor Kozlowski asks the council if they have had a chance to look over the financials for May 2020 and if so she will accept a motion if there are no questions. Vaughn Rasband makes a motion to approve the financials for May 2020. Scott Solum seconds the motion. Voting is unanimous. Financials are approved for May 2020.
Public Comment: No Comments.  
Annexation Petition for Property Located at 2677 West 2400 South Owned by Jim and Carrie May – Kevin Balls, the representative for the May’s is not present so Brian Preece states that Arlene Buehler- clerk/recorder has processed this petition as state law requires with the assistance of the town attorney and as indicated have certified the petition and followed it through the process and we are now at the point of holding a public hearing before deciding to either approve or deny the annexation. Brian Preece states that this is 1/3 of an acre of property that is also currently involved in a subdivision application as well. Originally this subdivision application was for three lots, but because of the Wasatch County Health Departments moratorium they have changed it to a two lot subdivision which would allow both lots to meet the current requirements. For this application we are only addressing the annexation at this point and will get into the other application after the council completes this one. Mayor Kozlowski asks for a motion to open the public hearing. Jim Brown makes a motion to open the public hearing. Vaughn Rasband seconds the motion. Voting is unanimous.

Public Hearing: No Comments

With no comments Mayor Kozlowski closes the public hearing and asks for any discussion. With no discussion from the council the Mayor calls for a motion. Vaughn Rasband makes a motion to approve the annexation of the May’s property as stated in Ordinance # 2020-03. Jim Brown seconds the motion. Voting goes as follows:
    
      Aye
                  Nay              Absent     

Council Member - Vaughn Rasband
        
       X    



Council Member - Darrel Nish 
   
    



     X    



Council Member – Scott Solum 
      
       X     
Council Member – Jim Brown 

       X   
Mayor - Brenda Kozlowski   

        
       X    
Ordinance # 2020-03 accepting the annexation for the May’s Property is approved.
Subdivision Application of Property Located at 2677 West 2400 South Owned by Jim and Carrie May – Brian Preece states that we have already talked about this a little during the annexations, obviously this would include the property that they just approved for annexation, and for this approval with this one, it will be subject to the completion of the annexation. This application meets all of our requirements and the Planning Commission held a public hearing for this application and then the Commission recommended to the Town Council to approve the subdivision. Scott Solum asks if there is any CCR’s or are they required to have them. Brian Preece states that no they are not required to, they certainly can choose to have then but this applicant has chosen not to. He also states that if you choose to approve this one you need to state in the motion, “that this plat will not be recorded until after the annexation is complete and recorded”. In the mean time they can be collecting signatures etc. to have it all ready to record as soon as the annexation is completed. With no further questions the Mayor calls for a motion. Scott Solum makes a motion to approve the subdivision and that it will not be record it until the annexation has been completed.  Jim Brown seconds the motion. Voting goes as follows:
    
      Aye
                  Nay              Absent     

Council Member - Vaughn Rasband
        
       X    



Council Member - Darrel Nish 
   
    



     X    



Council Member – Scott Solum 
      
       X     

Council Member – Jim Brown 

       X   

Mayor - Brenda Kozlowski   

        
       X    
The subdivision is approved with the condition it won’t be recorded until the annexation is complete. 
Amended 2020 Fiscal Year Budget Resolution # 2020-12 – Mayor Kozlowski states that she had provided a copy of this budget last month and stated if there was any questions to come in and talk with her about it and because she has not heard from anyone she assumes that everyone is ok with the amended budget for fiscal year 2020. Vaughn Rasband states that to his understanding we basically adjust the budget to correct any shortages or overages that may have occurred to make it a little more accurate to what the actual revenue and expenditures were is that correct? Mayor Kozlowski states that is correct. With no further questions she calls for a motion to go into a public hearing. Vaughn Rasband makes a motion to go into a public hearing on the amended budget. Scott Solum seconds the motion. 
Public Hearing: No Comment

Mayor Kozlowski asks for any further comment from the council. With no further questions or discussions the Mayor calls for a motion. Vaughn Rasband makes a motion to accept the amended budget for 2020 as states in resolution # 2020-12. Jim Brown seconds the motion. Voting goes as follows:

      Aye
                  Nay              Absent     

Council Member - Vaughn Rasband
        
       X    



Council Member - Darrel Nish 
   
    



     X    



Council Member – Scott Solum 
      
       X     

Council Member – Jim Brown 

       X   

Mayor - Brenda Kozlowski   

        
       X    
Resolution # 2020-12 accepting the amended budget for fiscal year 2020 is approved.
Fiscal Year 2021 Tentative or Final Budget Resolution # 2020-13 – Mayor Kozlowski states that she worked pretty hard on this budget and it is difficult to try and get it as accurate as possible. You never really know what expenses might pop up that you weren’t expecting but this is what she has come up with and if anyone has any questions now is the time to ask them. With no questions the Mayor calls for a motion to go into public hearing. Jim Brown makes a motion to go into public hearing. Vaughn Rasband seconds the motion. Voting is unanimous.
Public Hearing: No Comment

After the public hearing is closed, Vaughn Rasband asks if there is anything out of the ordinary in this budget that the council should be aware of.  Mayor Kozlowski state not there isn’t, maybe the only thing to bring to their attention is that the money that we have placed into the transfer to capital projects account we are putting most of that into the street vehicles and equipment fund so that we can replace deteriorating equipment that is a necessity. With no further comments, the Mayor calls for a motion. Vaughn Rasband makes a motion to approve resolution # 2020-13 the final budget for fiscal year 2021. Scott Solum seconds the motion. Voting goes as follows:
      Aye
                  Nay              Absent     

Council Member - Vaughn Rasband
        
       X    



Council Member - Darrel Nish 
   
    



     X    



Council Member – Scott Solum 
      
       X     

Council Member – Jim Brown 

       X   

Mayor - Brenda Kozlowski   

        
       X    
Resolution # 2020-13 is approved to accept the final budget for fiscal year 2021.
Planning Commission 2nd Alternate, Jake Hinman, Confirmation from the Town Council – Brian Preece explains the process and states that the Mayor nominates the Planning Commission member and the council approves or disapproves them. With no further questions the Mayor nominates Jake Hinman to be the 2nd alternate for the town planning commission. Vaughn Rasband makes a motion to confirm Jake Hinman. Jim Brown seconds the motion. Voting is unanimous

Jake Hinman is approved as the Planning Commission’s second alternate and will be sworn in at the next Planning Commission meeting.

Recommendation From the Planning Commission to Approve The Hearing Officer instead of the Land Appeals Authority Ordinance # 2020-02 – Brian Preece states that it is a little confusing but it used to be called the board of adjustment or land use authority that the town currently uses to hear or handle variances or appeals from residents, and they only meet when needed which is usually once every 4 or 5 years. Because the Board of Adjustments only meets or oversee these issues on such rare occasions, they don’t receive much training or guidance on the proper protocol and because these issues can be very sensitive situations and no one likes to have to tell their neighbor no or that what they want to do isn’t in the best interest of the town. It has been stated that the land use appeal boards, planning commissions and police departments are the most high risk departments for lawsuits. Because of this most towns have gone to what is called a hearing officer which is usually an attorney that specializes in these types of land use issues. The Planning Commission agreed with this and recommended to the town council that the town adopt this hearing officer to oversee these issues in the future. This hearing officer will be someone that is retained for just when these issues come up and their fees will be paid by the applicant of the variance or issue that needs to be addressed. After the introduction and explanation of how this hearing officer works, no further questions are asked. Mayor Kozlowski calls for a motion. Vaughn Rasband makes a motion that the town council adopt ordinance # 2020-02 which will replace the Board of Adjustments with a hearing officer to oversee the duties of the board of adjustments. Jim Brown seconds the motion. Voting goes as follows:
      Aye
                  Nay              Absent     

Council Member - Vaughn Rasband
        
       X    



Council Member - Darrel Nish 
   
    



     X    



Council Member – Scott Solum 
      
       X     

Council Member – Jim Brown 

       X   

Mayor - Brenda Kozlowski   

        
       X    
Ordinance # 2020-02 is approved.

Pioneer Day Celebration and Possibility of Cancelation – Mayor Kozlowski states that most surrounding towns are cancelling these types of things this summer and so she feels like we should do the same. She then asks the council how they feel about going ahead with the fireworks for the 24th of July. The Mayor states that she had a call from the owner of the train requesting that the town go ahead with the fireworks, the train usually gives the town a large donation to go toward paying for the fireworks and they had done that last year after the purchase of the package for this year. Discussion goes on about the pros and cons of going ahead with the fireworks. Brian Preece suggests that the town post all around the park that the park will be closed during the fireworks. The council agrees that this would be a good thing to go forward with and they should pay an officer to patrol to make sure that people do not congregate at the park or go against the social distancing regulations during the 24th of July. Jim Brown states that Midway city is also going ahead with their fireworks this year as well. After further discussion Scott Solum makes a motion to cancel the 24th of July celebration but to go ahead with the fireworks display and take necessary precaution as discussed. Vaughn Rasband seconds the motion. Voting is unanimous.
Air BNB Licensing – Mayor Kozlowski turns this over to Brian Preece who states that state law says that you cannot use their advertising to target them or go after them. He also states that ULCT also suggest not to regulate them or if you do only require business licensing and that the town should not try and dictate locations or number allowed in areas.  Mr. Preece states that the legislature has said ULCT and other attorneys that they recommend to leave them alone and not to regulate them. Vaughn Rasband asks did they say not to license them and Mr. Preece states that they said not to regulate them so you could license them but to be careful. He also states that Heber City and Midway City are all in the process of writing an ordinance indicating how they would handle these types of businesses and as they proceed, Brian Preece will keep us updated to help guide us in the process. After some discussion it is agreed that it would be a good idea to license them and that would be the only requirement at this point. 
Staff Reports: Brain Preece – explains for Vaughn Rasband about the moratorium that the health department has currently in place. He understands that the new high functioning septic systems that people have been installing are apparently not reducing the nitrogen to the degree that they state they will and so they are now doing a study on all of this. So when they complete the study and then we will see what kind of regulations that may put in place because of the results of the study. Brian also states that the planning commission also had a concept plan approval for a twenty lot subdivision that was submitted by David Hill and Lyle Scott. Even though it was approved for the concept stage only, they approved it with the condition that before it comes back before the planning commission that they have a traffic study done and work out all of the issues with the health department that way they won’t be wasting everyone’s time, especially if it won’t ever be approved by the health department as it is currently presented. Brian also reports the big home on 113 is ready for the final inspection. The Weathervane subdivision is wanting a subdivision plat amendment so they can sell the individual units which in his point of view would benefit the town with higher property taxes. And with a plat amendment and 100 % of the owners sign it we don’t have to have a public hearing it would be something that the council could approve.  Arlene Buehler- Nothing. Travus Jensen – asks the council if they are interested in getting the park buildings painted they are looking pretty rough, it’s not an immediate issue but we should look into it soon. David Hendricksen – reports that he is in the process in finishing up the sprinklers in the park. Vaughn Rasband – he reports with the Houston issue he called Mark Smedley and he stated he would call them directly. After some discussion the council decides to keep moving on this issue. He also states that there are quite a few potholes that need repaired that we need to move forward on. The boat detailing business needs to follow through with what he agreed to when we gave him his business license as far as storage and the surfacing. Scott Solum – reports that Kam Brown has visited him in regards to this storage issue and wants to know where we are with it. The other council members state that he has talked to them as well. Brian Preece states that in his city they don’t prohibit them they limit the amount of acreage, that is one way to help regulate them. There is some other conditions that you could put on them on a case by case situation. You can even limit no outside storage. Scott Solum wants to go on the record and thank Brian Preece for all that he does he has had a colleague state just what a good job that he does, and that he is appreciated. Jim Brown – nothing. Mayor Kozlowski -reports on the sewer, she has had a discussion with Wes Johnson and he states it is looking very promising. They have asked for 1200 ERU’S and the water issue, they are looking at getting it from Daniel for the sewer. The Winterton Farms project is on schedule to start June 15th, 2020 and finish up August 15th, 2020. She reports that we closed on the loan on the 19th of May so we are ready to proceed. Mayor Kozlowski states that a little over 6 months ago we hired Travus Jensen and he has reached his probationary period. He has done a great job and she proposed that we make him full time and give him a .50 cent and hour raise and start his insurance stipend. If everyone agrees she will accept a motion. Scott Solum makes a motion to hire Travus Jensen as a full time employee and proceed with his insurance stipend. Vaughn Rasband seconds the motion. Voting is unanimous. Mayor Kozlowski also states that we need to also look at Arlene Buehler, she works hard and is always busy, and she wouldn’t be able to do what she does without her, and proposes to give her a .50 cent and hour raise as well. Brian Preece also states that he couldn’t do what he does without her help as well. So if the is no discussion she calls for a motion. Jim Brown makes a motion to give Arlene a .50 cent raise. Vaughn Rasband seconds the motion. Voting is unanimous. Mayor Kozlowski states that she feels like it is important to keep our employees happy and let them know they are appreciated and praise them when they are doing good work. Mayor Kozlowski states that as a town we have all been working hard to make this a better place. Brian Preece also states that we also need to take a minute and appreciate Mark Smedley and the job that he does for the town. He helps Brian and allows him to work on the ordinances etc, when a lot of attorney’s would insist on doing them. Wes Johnson also does a great job for the town and also states that Vaughn Rasband does a great job in the zoning administrator position, it is not a fun job but he has done a great job so far for the town. With no further comments the Mayor calls for a motion to adjourn. Scott Solum makes a motion to adjourn. Jim Brown seconds the motion.
 Meeting adjourned at 9:20 p.m. 
Submitted by Arlene Buehler – Clerk\Recorder
_________________________


