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July 3rd, 2019


Meeting Minutes
 
Town Council Members Present:   Mayor Brenda Kozlowski- Presiding, Vaughn Rasband, Brent Broadhead, Mike Smith, and Darrel Nish.
Staff: Planner-Brian Preece, Clerk-Arlene Buehler, Public Works-Dave Hendricksen. 
Public: Bob Kowallis, Scott Keller, and at 8:00pm Vickie Keller.
Meeting called to order: 7:00 p.m. 

Pledge of Allegiance: Vaughn Rasband
Opening Prayer: Darrel Nish
Approval for Meeting Minutes for June 6th, 2019: Mike Smith states he has an addition he would like added to the minutes. Under the noxious weed section during his report he wants the record to show he stated that any resident with one acre minimum could apply at the county for chemicals to kill their weeds. Vaughn Rasband makes a motion at accept the minutes for June 6th 2019 with the correction stated. Darrel Nish seconds the motion. Voting is unanimous and the minutes for June 6th, 2019 are approved with the stated correction.
Financials for June 2019: Mike Smith asks the clerk if the prior plan to review the expenses as they are entered and after each check run has been implemented. The clerk states it has. Mike responded by saying it appears that it is working at this point. Vaughn Rasband makes a motion to accept the financials for June 2019 2019. Brent Broadhead seconds the motion. Voting is unanimous, the financials are approved for June 2019.
Public Comment: Bob Kowallis states that he would like to discuss a couple of items, one being the status of the sewer issue along Hwy 189, another one at the last meeting he knows we had discussed weed control and Bob states the thistles are in bloom and wants to know the status of that agreement. And lastly he would like an update from the Mayor on what transpired at the CIB meeting last month. Scott Keller states he is here to beg the council to discuss and review the premises occupation ordinance, he being a planning commission member had previous voted to keep the premises occupation in our ordinance but has since then had a change of heart and asks the council to vote to repeal that section from the Land Use Ordinance. He reports at the last Planning Commission meeting during a public hearing for a premises occupation business license application, one of the neighbors next door to the applicant stood and expressed his experience with this type of business and how it could never just be a small time thing but in fact it would explode into a commercial size business and he definitely didn’t want that in his neighborhood. After expressing his concern, not another word was said about it and in fact it was like he hadn’t spoke at all. This is one of the many reason for his change of heart on this issue.
Discussion on Ordinance # 2019-02 Charleston Town Council Repealing Premises Occupation within the Land Use Ordinance – Vaughn Rasband states that there has been a number of discussion on this issue for a couple of months. His views and feeling on this matter has not changed he feels like potentially with the ordinance the way it is every resident in the town could be a commercial business. These type of business are very difficult to enforce the ordinance with ones that become non-compliant. In order to enforce it the town would be required to go through an attorney and that in itself will take money and time for each individual business that is in non-compliance. He also reminds the council that in reviewing for this we have been told that most small towns that we have looked to for guidance in this area don’t allow premises occupations. Vaughn Rasband asks Brian Preece, I know you can only advise in the position you are in now, but if you were a council member and you were asked your opinion knowing what we have all talked about. How would you vote? Brian Preece states yes he can’t tell you what to do but with his experience with Heber, Midway, Charleston, and South Jordon where he is employed currently he would vote to repeal it from the ordinance, simply for the fact they are impossible to enforce without police or some sort of law agency for the town. Vaughn Rasband states that he had acquired a copy of the old ordinance that was probably in place when most of the Premises occupation businesses were granted and after reading it he states that one business in particular that is continuously in non-compliance and he is sure most of the neighbors are unhappy with this business. Mike Smith states that regardless of what Vaughn thinks, that business is not just a premises occupation but it is agricultural operation. Vaughn disagrees. Discussion goes on and Vaughn responds that even so when they applied for a business license the owner was supposed to live on the premises and they don’t.  Vaughn Rasband states that yes he feels that the ordinance is very well written he still doesn’t want a potential premises business right next to him. After more discussion Mike Smith states he just wants to clarify that Sage Creek is an agricultural operation, any farming is agricultural and they are horse farming and so that is agricultural. The Mayor calls for a motion. Vaughn Rasband makes a motion to adopt ordinance# 2019-02 repealing premises occupation. Mike Smith seconds the motion. Voting goes as follows:
          Aye
                  Nay                   Absent       

Council Member - Brent Broadhead
           


        X





Council Member - Vaughn Rasband
           
X



Council Member - Darrel Nish 
          
X



Council Member - Mike Smith 
            X





Mayor - Brenda Kozlowski   

            X

Ordinance # 2019-02 is approved.
Decision of Impact Fees - Mike Smith states that the council has been previously told that we can’t charge impact fees but he has a copy of the code and feels like we should or can charge impact fees. When someone comes into town to build they do impact the town so this should allow us to charge impact fees and he understands that we would have to studies, notices of intent and other things to bring this into play. If someone was to dig in the town’s right of way we could charge them. Brian Preece is asked to explain how this works. He starts by stating at the moment we already do charge a fee for digging in our easements by excavation permits. He goes on to explain impact fees cannot be used to discriminate against new residents in favor of old residents. Impact fees are not be a buy in to a city, and entrance fee or dues or substitute for taxes. Impact fees are limited the amount reasonably necessary to alleviate the impact caused to the infrastructure to a city or town caused by new growth. They cannot be used to cure existing deficiencies. After explaining the process and requirements the biggest problem that Charleston would have if they charged impact fees is if the town isn’t growing fast enough and the money gets spent before the six years is up then the town would be required to pay it back. Impact fees also have to be based on exact cost that would be incurred by the town, you are not allowed to average other town’s fees or just guess on an estimate for the fee amount. After more discussion it is determined that at this time impact fees would not be a valid way to bring in income for the town.
General Plan Discussion – Mayor Kozlowski states that as previously mentioned that the General Plan needs to be reviewed and updated. She is looking for volunteers to be on the committee to work on the update. And next month we should know who she has appointed for this committee. Brian Preece reminds the Mayor that it should not be compiled of too many council members or you would be required to notice each meeting and that would make it more difficult to work on it in a timely fashion. Brian Preece also reminds the council that they trails section of the general plan, and trails are one of the number one issues that get towns in trouble or sued. He gives an example of someone recently in a subdivision application suggestion that the applicant consider trails and in our general plan that applicant’s property was nowhere the locations in the General Plan specified for potential trails. 
Pioneer Day Celebration - Darrel Nish state after the last week’s meeting with the other people working on scheduling and putting this all together he reports that we need volunteers for cooking breakfast that morning. Scott Keller states he will volunteer. Darrel also states the food has all been ordered and this year we are not going to cook fresh blueberries like previous years we will try the pie filling and no chocolate chips. The Mayor asks all of the council members to be there at 6 am to help with the festivities. The Mayor states that fireworks will not be permitted in certain areas of the town that day, the same as last year and Dave will be putting the signs up.
Staff Reports: Dave Hendricksen- reports that the park sprinklers is approximately ¾ completed to be automated. Brian Preece – reports he has talked to the Mowers about their berm and has sent them a copy of the berm ordinance. The zoning officer is the one that needs to set down with them and see if it meets the code. Arlene Buehler – reports she has gotten the food handler permit and is working on the fireworks permit but she is having trouble getting ahold of the fireworks company to get their liability insurance. Darrel Nish – nothing. Brent Broadhead – nothing. Mike Smith- nothing. Mayor Kozlowski- reports that we are still working on the sewer but nothing more to report. As for the funding we were granted the funding at 2 % interest which is still a great rate. And to clarify that just because we were granted the loan we are not obligated to take the funding if the town votes not to. The Mayor also asks the council if Wednesday the 14th would work for them for the truth n taxation public hearing that we are required to hold before raising property taxes. Brian Preece wants to add to the sewer issue up on the hwy and it’s not really the sewer that will be the problem but the real issue is water and the fire flow. 

Vaughn Rasband makes a motion to adjourn. Mike Smith Seconds the motion. Voting is unanimous.
Meeting adjourned at 8:45 p.m. 
Submitted by Arlene Buehler – Clerk\Recorder
_________________________

